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CERTIFICATE OF NEED NEWSLETTER 

October 21, 2021
UPCOMING STATE CLOSINGS 

State offices will be closed on Thursday, November 11, 2021 in observance of Veterans Day.  

State offices will be closed on Thursday, November 25, 2021 and on Friday, November 26, 2021 for Thanksgiving.

NOTIFICATION OF THE ADDITION OF A HEALTH SERVICE OR EQUIPMENT
Pursuant to 900 KAR 6:110 the cabinet should be notified when a service or equipment is added for which there is review criteria in the State Health Plan but a CON is not required, by filing CON -Form 10A.  
IMPORTANT INFORMATION REGARDING FILINGS
900 KAR 6:090, Section 2(1) states “The filing of documents…shall be made with the Office of Inspector General, Division of Certificate of Need, CHR Building, 5E-A, 275 East Main Street, Frankfort, Kentucky 40621 on or before 4:30 p.m. Eastern time on the due date.”  900 KAR 6:090, Section 2(2) now allows the filing of all documents electronically, however, when filing documents electronically, please note that the documents must be received by 4:30 p.m. in order to be filed timely.  Please initiate the transmission of your electronic documents in ample time for them to be received by 4:30 p.m. Documents received after 4:30 p.m., even if you started sending them before 4:30 p.m., will be date stamped for the following business day.  Further, all filings are to be made with the Division of Certificate of Need, not the Division of Administrative Hearings.  The filings are date stamped and forwarded to the Division of Administrative Hearings.  
UPDATE - IN-PERSON FILING

In the past, the Division of Certificate of Need allowed in-person filing of documents directly to our office.  Moving forward, please note that recent regulation changes now allow electronic filing of all CON documents.  In-person filing is still available, however, all in-person filing of documents shall be made at the guard’s desk in the CHFS building.  CON staff will be called to receive and date stamp the filings.  Your cooperation is appreciated.  
NOTABLE REGULATION CHANGES

900 KAR 6:065, Section 2(2) no longer requires the filing of an original and one copy of CON applications.  Applications may be hand delivered, mailed, or filed electronically per 900 KAR 6:090, Section 2(2).  The appropriate fee must be received before an application may be deemed complete.

900 KAR 6:065, Section 2 and 900 KAR 6:090, Section 3 were revised to prohibit a person located and residing solely outside of Kentucky from participating as an affected person in CON hearings. 

900 KAR 6:090, Section 2(2) allows the filing of all documents to be made electronically, or by facsimile transmission, so long as the document is received on or before 4:30 p.m. EST on the due date.  It is no longer necessary to follow up with an original document the following business day. 

900 KAR 6:110, Sections 4 and 5 have been revised to include the filing requirement for hospitals to submit CON-Form 10C to report the relocation of acute care beds or the redistribution of beds by licensure category.
UPDATE - CERTIFICATE OF NEED HEARINGS 

Although Governor Beshear’s March 6, 2020 declaration of a State of Emergency in response to COVID-19 is no longer in effect, certificate of need hearings will continue to be conducted via teleconference due to limited availability of conference room space.  

Hearings on newly filed applications by cycle will not resume until the backlog of applications pending for hearing from 2020 and 2021 has been scheduled. It cannot yet be determined how long this will take.  Hearings will be scheduled in approximately the order in which applications were filed.

HSAHB will contact parties regarding scheduling in the approximate order that applications were placed on public notice.   Please do not file motions concerning scheduling prior to being contacted by HSAHB. Your patience is appreciated
NOTICE OF PUBLIC HEARINGS
Public hearings were requested pursuant to 900 KAR 6:090, Section 3 and have been scheduled as follows:
Monday, November 15, 2021 and Tuesday, November 16, 2021 VIA ZOOM, both days beginning at 9:00 a.m.  Hearing Officer: Karen Woodall
City of Prestonsburg (Prestonsburg, Floyd County) CON #063-11-5963(1), HSAHB CON 21-026
Establish a Class I ground ambulance service to serve Prestonsburg, Kentucky.  Capital Expenditure: $96,000.00

(Published in the March 19, 2020 Certificate of Need Newsletter)

Monday, November 29, 2021 through Friday, December 3, 2021 VIA ZOOM, each day beginning at 9:00 a.m.  Hearing Officer: Jason Reed

Warren County EMS (Bowling Green, Warren County) CON #114-04-5943(3), HSAHB CON 20-024

Establish a Class I ground ambulance service to serve Warren County.  Capital Expenditure: $800,000.00

(Published in the March 19, 2020 Certificate of Need Newsletter)

Filing and hearing procedures may have changed.  Please continue reading to be aware of changes.  If you have any questions, please contact the Division of Certificate of Need at (502) 564-9592.
All persons wishing to participate as a party to the proceedings shall file the following for each affected application with the Office of Inspector General, Division of Certificate of Need, 275 East Main Street 5E-A, Frankfort, Kentucky 40621 and shall serve copies on all other known parties to the proceedings.  Filings may be hand delivered, mailed, faxed or filed electronically: 
1. A list of persons who will enter an appearance on behalf of the party on Form #3, Notice of Appearance;

2. A list of witnesses on Form #4, Witness List; and

3. A list and all exhibits to be introduced on Form #5, Exhibit List.

Forms may be obtained by calling the Office of Inspector General, Division of Certificate of Need at (502) 564-9592 or through our website.  If you are submitting forms on more than one applicant in a comparative certificate of need hearing, please submit an original & one (1) copy for each applicant.  All individuals and/or entities participating in hearings regarding certificate of need applications should review the applicable rules and deadlines set forth in 900 KAR 6:090, Section 3.

CON Public Notice 10/21/2021
CHART A

Non-Sub Review Proposals Scheduled for Decision November 25, 2021

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on November 25, 2021.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 10 days of this notice, or by October 31, 2021.  

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON OCTOBER 31, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.


	Number
	Name
	Location
	Project Description
	Project Cost

	ADULT DAY HEALTH CARE PROGRAM

	CON #093-06-6027(1)
	Freedom Adult Day Health Center
	La Grange, Oldham County
	Establish an adult day health care facility
	$168,000.00

	FREE STANDING EMERGENCY DEPARTMENT

	CON #074-14-6026(1)
	Lake Cumberland Regional Hospital FSED
	Pine Knot, McCreary County
	Establish a free-standing emergency department          (FSED)
	$3,000,000.00

	NURSING FACILITY

	CON #093-06-5987(3)
	The Springs at Oldham Reserve
	LaGrange, Oldham County
	Modify CON #093-06-5987(2) by relocating 30 NF      beds from Baptist Health LaGrange, Oldham County. Final CON NF bed Complement: 103 NF beds at The Springs at Oldham Reserve and zero (0) NF beds at Baptist Health LaGrange.
	$600,000.00

	PERSONAL CARE FACILITY SURGERY CENTER

	CON #024-02-6023(1)
	Charter Senior Living of Hopkinsville
	Hopkinsville, Christian County
	Establish a 104 bed personal care facility
	$14,434,160.00

	CON #030-03-6024(1)
	Owensboro Senior Living
	Owensboro, Daviess County
	Establish a 77 bed personal care facility
	$9,322,769.00


	PRESCRIBED PEDIATRIC EXTENDED CARE

	CON #047-05-6030(1)
	The Kidz Club
	Elizabethtown, Hardin County
	Establish a prescribed pediatric extended care facility in Hardin County
	$533,268.00

	PRIVATE DUTY NURSING

	CON #047-05-6029(1)
	The Kidz Club - PDN, LLC
	Elizabethtown, Hardin County
	Expand private duty nursing service to serve children aged six weeks to 21 years in Hardin  County
	$0.00


CON Public Notice 10/21/2021
CHART A

Formal Review Proposals Scheduled for Decision January 19, 2022

	As of this date the Certificate of Need proposals listed below are officially scheduled for review. A decision granting or denying a certificate of need will be made on January 19, 2022.  Applications proposing the same or similar types of services, equipment, or facilities affecting the same health service area are batched in the review cycle so that they can be given comparative review. The following projects are included in this batching cycle: A – Organ Transplantation, Positron Emission Tomography Equipment, Megavoltage Radiation Equipment, Cardiac Catheterization, Open Heart Surgery, Psychiatric Residential Treatment Facility I and II, and New Technological Developments. 
Any affected persons who desire a public hearing on a proposal must submit requests in writing to Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky 40621. All requests must be received within 15 days of this notice, or by November 5, 2021. Affected persons will be notified of all scheduled hearings by mail except that the public and third-party payors will be notified through public information channels. 

WHILE HEARING REQUESTS ON NON-SUB REVIEW APPLICATIONS IN THIS PUBLIC NOTICE ARE DUE BY CLOSE OF BUSINESS ON NOVEMBER 5, 2021, HEARINGS WILL BE SCHEDULED IN THE APPROXIMATE ORDER THAT APPLICATIONS WERE PLACED ON PUBLIC NOTICE FROM FEBRUARY 2020 GOING FORWARD.  DECISION DATES MAY BE WAIVED BY THE CABINET.



	Number
	Name
	Location
	Project Description
	Project Cost

	LINEAR ACCELERATOR

	CON #056-06-6028(1)
	University Medical Center Inc. dba Brown Cancer Center - Megavoltage Radiation
	Louisville, Jefferson County
	Establish a megavoltage radiation therapy program
	$5,724,263.00

	PET SCANNER

	CON #056-06-5845(2)
	Norton Diagnostic Center – Brownsboro
	Louisville, Jefferson County
	Establish a positron emission tomography service
	$4,091,138.00

	PRTF

	CON #008-07-5302(4)
	The Children's Home of Northern Kentucky (PRTF - B2)
	Burlington, Boone County
	Establish a nine (9) bed Level I PRTF to serve females
	$0.00

	CON #008-07-5302(3)
	The Children's Home of Northern Kentucky (PRTF - B1)
	Burlington, Boone County
	Establish a nine (9) bed Level I PRTF to serve females
	$0.00


NEWSLETTER

	Chart B
Certificate of Need * Applications Received

	9/11/2021 through 10/15/2021

	Name and Location
	Project Description
	Capital Cost
	Date
Received

	ADULT DAY HEALTH CARE PROGRAM

	Advantage Senior Care, LLC 
Middletown, Jefferson County
CON #019-07-6032(1)
Mark W. Leach

145 Pennsylvania Avenue
 Louisville, KY 40206
	Modify CON #056-06-5996(1), approved 9/2020 to establish an adult day health care program, through a change of location from 7839 St. Andrews Church Road to 11700 Main Street, Jefferson County
	$168,000.00
	09/21/2021

	EPIC of Owensboro 
Owensboro, Daviess County 
CON #030-03-6034(1)
Be Hsee Arrow 
2134 Highway 81

Owensboro, KY 42301
(502) 712-6207
	Establish an adult day health care facility
	$0.00
	10/01/2021

	FirstHand Care KY, Inc 
Lexington, Fayette County
CON #034-15-603191)

Felicia Carrington 
3600 Appian Way

Lexington, KY 40517
(216) 543-3682
	Establish an adult day health care facility
	$440,000.00
	09/20/2021


	GROUND AMBULANCE SERVICE

	Priority Medical Transport, LLC 

Corbin, Whitley County

CON #118-13-6035(1)
Lindsey Frazier

442 Barton Mill Road

Corbin, KY 40701

(606) 620-3133
	Establish a Class II BLS ground ambulance service to serve Whitley County 
	$30,000.00
	10/06/2021

	HOME HEALTH AGENCY

	Southside Personal Care Home, LLC 

Louisville, Jefferson County

CON #019-07-6032(1)

Abdirashid Kanyare

176 Kenwood Court #82

Louisville, KY 40214

(502) 533-1492
	Establish a home health agency to serve          Campbell County
	$155,000.00
	09/13/2021

	NURSING FACILITY 

	Glen Ridge Health Campus 

Louisville, Jefferson County

CON #056-06-5802(3)
Kathy Corbin

303 N Hurstbourne Pkwy, Suite 200 

Louisville, KY 40222
	Relocate 40 nursing facility (NF) beds from The Forum at Brookside, Louisville, to Glen Ridge Health Campus, Louisville. Total CON NF bed complement at Glen Ridge: 110 NF beds. Total      CON NF bed complement at Brookside: zero (0) NF beds
	$300,000.00
	09/29/2021

	PRESCRIBED PEDIATRIC EXTENDED CARE FACILITY 

	Kentucky Easter Seal Society Inc. 
Lexington, Fayette County
CON #034-15-6033(1)
Virginia Wurzback 
2050 Versailles Road

Lexington, KY 40504
(859) 367-7217
	Establish a prescribed pediatric extended care  facility 
	$1,137,748.00
	09/29/2021


	NEWSLETTER



	Chart C
ACTIONS SINCE LAST NEWSLETTER

	9/11/2021 through 10/15/2021

	
	Applicant
	Project Description
	Capital Cost
	Action/ Date

	APPROVAL


	CON #077-11-5975(1)

Magoffin County Fiscal Court Ambulance Service
 Salyersville, Magoffin County
	Establish a Class I ALS/BLS ground ambulance service  to serve within the geographic county borders of Magoffin County
	$110,000.00
	APPROVAL (09/14/2021)


	CON #056-06-5981(1)

Pain Care Surgery of Louisville, LLC 
Louisville, Jefferson County
	Establish an ambulatory surgical center restricted to the  delivery of pain management procedures, and all other  terms and conditions as set forth in the Agreed Order Setting Terms and Conditions for Issuance of Certificate  of Need.
	$1,452,351.00
	APPROVAL (10/01/2021)

	CON #056-06-3501(2)

South West YMCA Adult Day Health Care Center 
Louisville, Jefferson County
	Relocate a licensed adult day health care facility from    2800 Fordhaven Road to 1517 Crums Lane, Louisville
	$210,000.00
	APPROVAL (09/13/2021)

	CON #045-10-6018(1)

The Bellefonte Hospital, LLC
 Ashland, Greenup County
	Establish a 24 bed chemical dependency facility
	$758,432.00
	APPROVAL (09/15/2021)

	CON #045-10-6019(1)

The Bellefonte Hospital, LLC

 Ashland, Greenup County
	Establish a 40 bed psychiatric hospital
	$811,864.00
	APPROVAL

(09/15/2021)

	CON #056-06-5982(1)

The Rehabilitation Hospital of Louisville 
Louisville, Jefferson County
	Establish a forty (40) bed comprehensive physical rehabilitation hospital by relocating twenty-nine (29) physical rehabilitation beds from Baptist Health Louisville and establishing eleven (11) physical rehabilitation beds for a final bed complement of forty

(40) comprehensive physical rehabilitation beds.
	$43,395,000.00
	APPROVAL (09/27/2021)


	DISAPPROVAL


	CON #100-14-1872(58)

Family Home Health Care LLC
dba Amedisys Home Health 
Columbia, Adair County
	Expand home health services to Wayne County
	$0.00
	DISAPPROVAL (09/27/2021)


	DEFERRAL


	CON #034-15-6004(1)

Abell Eyes Refractive Solutions

Lexington, Fayette County
	Establish an ambulatory surgical center limited to ophthalmic surgeries
	$1,500,000.00
	DEFERRAL

(10/15/2021)


	EMERGENCY CIRCUMSTANCES


	Clark Regional Medical Center
Winchester, Clark County 
	Alleviation of emergency circumstances through the temporary conversion of four (4) nursing facility beds to acute care beds.  Temporary CON bed complement: 79 acute care beds and 21 nursing facility beds
	
	APPROVAL

(09/13/2021)

	TJ Samson Community Hospital

Glasgow, Barren County 
	Alleviation of emergency circumstances through the temporary conversion of nine (9) nursing facility beds to acute care beds.  Temporary CON bed complement: 185 acute care beds, 4 Level II Neonatal beds and 7 nursing facility beds.
	
	APPROVAL

(09/21/2021)

	Owsley County Health Care Center

Booneville, Owsley County 
	Alleviation of emergency circumstances through the temporary conversion of eight (8) personal care beds to nursing facility beds.  Temporary CON bed complement: 99 nursing facility beds and zero personal care beds.
	
	APPROVAL

(09/23/2021)

	Hillcreek Rehab and Care, LLC

Louisville, Jefferson County
	Alleviation of emergency circumstances through the temporary addition of up to sixteen (16) nursing facility beds.  Temporary CON bed complement: 188 nursing facility beds.
	
	APPROVAL

(10/05/2021)


	REVOCATION


	CON #047-05-5991(1)

Willow Creek Senior Living 
Elizabethtown, Hardin County
	Establish a 70 bed personal care facility
	$0.00
	REVOKED PER APPLICANT’S REQUEST  (09/22/2021)


	WITHDRAWAL


	CON #056-06-6017(1)

Norton Healthcare Transport 
Louisville, Jefferson County
	Expand Class III ground ambulance services to the following counties: Adair, Bell, Boone, Bourbon, Boyle, Breathitt, Campbell, Carroll, Casey, Clark, Clay, Clinton, Cumberland, Estill, Fayette, Fleming, Floyd, Franklin, Grant, Green, Greenup, Harlan, Harrison, Johnson, Kenton, Knox, Laurel, Lawrence, Leslie, Letcher, Lincoln, Madison, Mason, Mercer, Montgomery, Morgan, Perry, Pike, Pulaski, Rockcastle, Rowan, Russell, Scott, Taylor, Wayne, Whitley and  Woodford.
	$0.00
	WITHDRAWAL (09/15/2021)


CHART D
ADVISORY OPINION

9/11/2021 through 10/15/2021
Any affected persons who desire a public hearing on an advisory opinion must submit requests in writing to the Office of Inspector General, Division of Certificate of Need, 275 East Main Street, 5EA, Frankfort, Kentucky, 40621, within thirty (30) days of the date of this notice. Affected persons will be notified of all scheduled hearings by mail or through public information channels.

	Tracking #
	Facility/Service
	Proposal Summary
	Decision and Date

	AO-07-21
	Gonzella Adult Care
	To provide respite services at a fixed site location
	CON is required as the services would fall under those offered at an adult day health care program.

09/30/2021


Ill-fitting 
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